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from the NSPA if the foreign entity’s coun-
try is not a member of NATO or a sponsored
nation. Points of contact for codification bu-
reaus and NSPA, as well as additional infor-
mation on obtaining NCAGE codes, are
available at http:/www.dlis.dla.mil/Forms/
Form ACI135.asp.

(d) Additional guidance for establishing
and maintaining CAGE codes is available at
http://www.dlis.dla.mil/cage welcome.asp.

(e) When a CAGE Code is required for the
immediate owner and/or the highest-level
owner by 52.204-17 or 52.212-3(p), the Offeror
shall obtain the respective CAGE Code from
that entity to supply the CAGE Code to the
Government.

(f) Do not delay submission of the offer
pending receipt of a CAGE code.

(End of provision)

EFFECTIVE DATE NOTE: At 79 FR 31191, May
30, 2014, §52.204-16 was added, effective Nov. 1,
2014.

52.204-17 Ownership or Control of Of-
feror.

As prescribed in 4.1804(b), use the fol-
lowing provision:

OWNERSHIP OF CONTROL OF OFFEROR (NOV
2014)

(a) Definitions. As used in this provision—

Commercial and Government Entity (CAGE)
code means—

(1) An identifier assigned to entities lo-
cated in the United States or its outlying
areas by the Defense Logistics Agency (DLA)
Contractor and Government Entity (CAGE)
Branch to identify a commercial or govern-
ment entity, or

(2) An identifier assigned by a member of
the North Atlantic Treaty Organization
(NATO) or by the NATO Support Agency
(NSPA) to entities located outside the
United States and its outlying areas that the
DLA Contractor and Government Entity
(CAGE) Branch records and maintains in the
CAGE master file. This type of code is
known as an NCAGE code.

Highest-level owner means the entity that
owns or controls an immediate owner of the
offeror, or that owns or controls one or more
entities that control an immediate owner of
the offeror. No entity owns or exercises con-
trol of the highest level owner.

Immediate owner means an entity, other
than the offeror, that has direct control of
the offeror. Indicators of control include, but
are not limited to, one or more of the fol-
lowing: Ownership or interlocking manage-
ment, identity of interests among family
members, shared facilities and equipment,
and the common use of employees.

(b) The Offeror represents that it [ ] has
or [ ] does not have an immediate owner. If

40

48 CFR Ch. 1 (10-1-14 Edition)

the Offeror has more than one immediate
owner (such as a joint venture), then the Of-
feror shall respond to paragraph (c) and if ap-
plicable, paragraph (d) of this provision for
each participant in the joint venture.

(c) If the Offeror indicates ‘‘has’ in para-
graph (b) of this provision, enter the fol-
lowing information:

Immediate owner CAGE code:

Immediate owner legal name:

(Do not use a ‘‘doing business as’’ name)

Is the immediate owner owned or con-
trolled by another entity?: [ 1 Yes or [ ]
No.

(d) If the Offeror indicates ‘‘yes’ in para-
graph (c) of this provision, indicating that
the immediate owner is owned or controlled
by another entity, then enter the following
information:

Highest-level owner CAGE code:
Highest-level owner legal name:

(Do not use a ‘‘doing business as’ name)

(End of provision)

EFFECTIVE DATE NOTE: At 79 FR 31192, May
30, 2014, §52.204-17 was added, effective Nov. 1,
2014.

52.204-18 Commercial and Govern-
ment Entity Code Maintenance.

As prescribed in 4.1804(c), use the fol-
lowing clause:

COMMERCIAL AND GOVERNMENT ENTITY CODE
MAINTENANCE (NOV 2014)

(a) Definition. As used in this clause—

Commercial and Government Entity (CAGE)
code means—

(1) An identifier assigned to entities lo-
cated in the United States or its outlying
areas by the Defense Logistics Agency (DLA)
Contractor and Government Entity (CAGE)
Branch to identify a commercial or govern-
ment entity, or

(2) An identifier assigned by a member of
the North Atlantic Treaty Organization
(NATO) or by the NATO Support Agency
(NSPA) to entities located outside the
United States and its outlying areas that the
DLA Contractor and Government Entity
(CAGE) Branch records and maintains in the
CAGE master file. This type of code is
known as an NCAGE code.

(b) Contractors shall ensure that the CAGE
code is maintained throughout the life of the
contract. For contractors registered in the
System for Award Management (SAM), the
DLA Contractor and Government Entity
(CAGE) Branch shall only modify data re-
ceived from SAM in the CAGE master file if
the contractor initiates those changes via
update of its SAM registration. Contractors
undergoing a novation or change-of-name
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agreement shall notify the contracting offi-
cer in accordance with subpart 42.12. The
contractor shall communicate any change to
the CAGE code to the contracting officer
within 30 days after the change, so that a
modification can be issued to update the
CAGE code on the contract.

(c) Contractors located in the United
States or its outlying areas that are not reg-
istered in SAM shall submit written change
requests to the DLA Contractor and Govern-
ment Entity (CAGE) Branch. Requests for
changes shall be provided on a DD Form 2051,
Request for Assignment of a Commercial and
Government Entity (CAGE) Code, to the ad-
dress shown on the back of the DD Form
2051. Change requests to the CAGE master
file are accepted from the entity identified
by the code.

(d) Contractors located outside the United
States and its outlying areas that are not
registered in SAM shall contact the appro-
priate National Codification Bureau or
NSPA to request CAGE changes. Points of
contact for National Codification Bureaus
and NSPA, as well as additional information
on obtaining NCAGE codes, are available at
hitp://www.dlis.dla.mil/Forms/Form__ AC135.asp.

(e) Additional guidance for maintaining
CAGE codes is available at hitp:/
www.dlis.dla.mil/cage welcome.asp.

(End of clause)

EFFECTIVE DATE NOTE: At 79 FR 31192, May
30, 2014, §52.204-18 was added, effective Nov. 1,
2014

52.205-52.206 [Reserved]

52.207-1 Notice of Standard Competi-
tion.

As prescribed in 7.305(a), insert the
following provision:

NOTICE OF STANDARD COMPETITION (MAY
2006)

(a) This solicitation is part of a standard
competition under Office of Management and
Budget Circular No. A-76 (Revised), Perform-
ance of Commercial Activities, dated May 29,
2003 (hereafter ‘‘the Circular’), to determine
whether to accomplish the specified work
under contract or by Government perform-
ance.

(b) The Government will evaluate private
sector offers, the agency tender, and public
reimbursable tenders, as provided in this so-
licitation and the Circular.

(c) A performance decision resulting from
this standard competition will be publicly
announced in accordance with the Circular.
If the performance decision favors a private
sector offeror, a contract will be awarded. If
the performance decision favors an agency or
a public reimbursable tender, the Con-
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tracting Officer shall establish, respectively,
either a Most Efficient Organization letter of
obligation or a fee-for-service agreement, as
those terms are defined in the Circular.

(d) As provided in the Circular, directly in-
terested parties may file contests, which are
governed by the procedures in Federal Acqui-
sition Regulation 33.103. Until resolution of
any contest, or the expiration of the time for
filing a contest, only legal agents for di-
rectly interested parties shall have access to
the certified standard competition form, the
agency tender, and public reimbursable
tenders.

(End of provision)

[71 FR 20300, Apr. 19, 2006]

52.207-2 Notice of Streamlined Com-
petition.

As prescribed in 7.305(b), insert the
following provision:

NOTICE OF STREAMLINED COMPETITION (MAY
2006)

(a) This solicitation is part of a stream-
lined competition under Office of Manage-
ment and Budget Circular No. A-76 (Re-
vised), Performance of Commercial Activi-
ties, dated May 29, 2003 (hereafter ‘‘the Cir-
cular’), to determine whether to accomplish
the specified work under contract or by Gov-
ernment performance.

(b) The Government will evaluate the cost
of private sector and Agency or public reim-
bursable performance, as provided in this so-
licitation and the Circular.

(c) A performance decision resulting from
this streamlined competition will be publicly
announced in accordance with the Circular.
If the performance decision favors private
sector performance, the Contracting Officer
shall either award a contract or issue a com-
petitive solicitation for private sector offers.
If the performance decision favors Agency or
public reimbursable performance, the Agen-
cy shall establish, respectively, either a let-
ter of obligation or a fee-for-service agree-
ment, as those terms are defined in the Cir-
cular.

(End of provision)

[71 FR 20300, Apr. 19, 2006]
52.207-3 Right of First Refusal of Em-
ployment.
As prescribed in 7.305(c), insert the
following clause:

RIGHT OF FIRST REFUSAL OF EMPLOYMENT
(MAY 2006)

(a) The Contractor shall give Government
personnel who have been or will be adversely
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